PROPOSED AMENDMENT NO. 1 


S 


CONSTITUTION OF THE 
ROUND VALLEY INDIAN TRIBES 


Article VIII - Elections, Section 6 - Voting Age, of the current Constitution, reads: “All tribal 
members who reside on the reservation for at least one (1) year or reside in the Round Valley 
area for at least one (a) year, and who are age eighteen ( 1 8 ) or older on the date of any tribal . 
election shall be entitled to vote in the election.” 

Proposed Amendment No 1 : ' 

Shall Article VIII - Elections. Section 6 - Voting Age, be amended to read as follows: “AH tribal 
members who are age eighteen ( 18 ) or older on the date of any tribal election shall be 
entitled to vote in the election.” 


PROPOSED AMENDMENT NO. 1 

CONSTITUTION OF THE 
ROUND VALLEY INDIAN TRIBES 

CERTIFICATE OF RESULTS OF ELECTION 


Pursuant to an election authorized by the Regional Director, Pacific Region, Bureau of Indian 
Affairs, on November 4, 2005, the attached Proposed Amendment to the Constitution of the 
Round Valley Indian Tribes, was submitted to the qualified voters of the Tribe and was on 

duly adopted / rejected by a vote of for and 
against, and cast ballots found to be spoiled or mutilated, in an election in which at least 

thirty percent (30%) of the /it _ entitled to vote cast their votes in accordance with 
Section 16 of the Indian Reorganization Act of June 1 8, 1934 (48 Stat 984), as amended. 




6tion Board Member 



ElectionWBoard Member 




Election Board Member 



Date: 



United States Department of the Interior , 



' BUREAU OF INDIAN AFFAIRS 
Washington, D C. 20240 



TRIBAL GOVERNMENT SERVICES - TR 
2611 MS/MIB 


THROUGH: SACRAMENTO AREA OFFICE 


SEP 1 4 1994 


Mr. Harold Brafford 

Superintendent, Central California Agency 

Bureau of Indian Affairs 

1824 Tribute Road 

Sacramento, California 95815 

Dear Mr. Brafford: 

We have received the results of the election held on August 3, 1994, by the qualified voters of the 
Covelo Indian Community of the Round Valley Reservation. The election was called in accordance with 
an order issued on April 22, 1994, which permitted the qualified voters of the Community to vote on 
the adoption or rejection of a proposed revised Constitution of the Round Valley Indian Tribes. Among 
other things, the proposed revised constitution changed the name of the tribal entity from the Covelo 
Indian Community of the Round Valley Reservation to the Round Valley Indian Tribes. 


As evidenced by the completed Certificate of Results of Election, the proposed Constitution of the Round 
Valley Indian Tribes was duly adopted on August 3, 1994, by a vote of 98 for and 45 against in an 
election in which at least thirty percent (30%) of the 223 members registered and entitled to vote cast 
their ballots. 

The Constitution of the Round Valley Indian Tribes, as adopted on August 3, 1994, is hereby approved 
pursuant to the authority delegated to the Secretary of the Interior by the Act of June 18, 1934 (48 Stat. 
984), as amended, and delegatee to me by 230 D.M. 2.4. Please deliver the enclosed approved original 
document to the Tribe. 


Sincerely, 


Acting — mt - j - - 



Enclosure 



acKsmuncN 

OF THE 

BOUND VALLEY INDIAN TRIBES 


PREAMBLE 


We the people of the Round Valley Indian Tribes of the Round Valley 
Reservation, a federally recognized sovereign Indian tribe, do hereby adept 
this Constitution in order to: 

o p r om o te the social and eocnanic welfare of the lumbers of the Tribe, 
o protect the rights of our members, 

o protect our land, timber, fish, wildlife, water and natural 

resources, 

o preserve and protect our heritage including our cultural values and 
traditions, build a stronger tribal government, 
o promote honor, dignity and respect among the Tribe, 
o acquire additional lands for the benefit of the Tribe and its 
members, promote tribal businesses and enterprises, 
o preserve, secure and exercise all the inherent sovereign rights and 
pev/ers of an Indian tribe. 


ARTICLE I - TERRITORY AND JURISDICTION 

Section 1. Territory . The territory of the Tribe shall include all 
lands within the original boundaries of the Round Valley Reservation, and 
to any and all lands which the Tribe may acquire for itself or which the 
United States may acquire for the benefit of the Tribe or its members. The 
territory of the Tribe shall include all lands, property, airspace, surface 
rights, subsurface rights, other natural resources and any interest therein, 
tenements, hereditaments, all water rights and all accretions, which are 
either now or in the future owned by the Tribe cr owned by the United States 
for the benef it of the Tribe cr for individual tribal members , 
notwithstanding the issuance of ary right-of-way. 

Section 2. Jurisdiction . The Tribe shall have jurisdiction over all 
persons, subjects, property, and all activities occurring within the 
boundaries of the Reservation or on other lands within its territory as 
defined by this Article. Nothing in this Article shall be construed to limit 
the ability of the Tribe to exercise its jurisdiction to the fullest extent 
according to Federal law or based upon its inherent sovereignty as an Indian 
tribe. 


ARTICLE II - MEMBERSHIP 


Section 1. PecuTT-gnents . Hie membership of the Tribe shall consist of: 

(a) All persons who were qualified far and have been accepted into 
membership in the Covelo Indian Ocnnunity under the membership 
requirssents contained in the Constitution and Bylaws approved 
December 16, 1936, as amended, now superseded by this Constitution. 

(b) lineal descendants of members of the Tribe who are admitted into 
membership according to enrollment procedures established by 
ordinance, provided, that the person demonstrates a willingness to 
maintain tribal affiliations. 

Section 2. No Dual Enrollment . Any member of the Tribe who is or 

becomes a member of any other federally recognized Indian tribe may be 
disenrolled by the Tribal Council. 

Section 3 . Membership Roll . 

(a) Ihe Tribal Council shall maintain a current membership roll of 

tribal members. 

(b) The Tribal Council shall have the authority to make corrections 

to the membership roll by removing the names of persons who 
do not meet the requirements far membership and adding the names 
of persons who have been emitted through error or mistake , 
provided, that the Tribal Council shall provide any person 
subject to disenrollment full due process rights including 

adequate notice of all pending actions and a tearing before 
the Tribal Council with the right to present witnesses and 

other evidence. 

(c) Any adult person who has voluntarily requested to be removed 

from the membership roll cannot re-enroll with the Tribe. All 

relinquishments of membership in the Tribe shall be done in 
writing. 

Section 4. Membership Ordinance . Hie Tribal Council shall have the 
power to adept a membership ordinance not inconsistent with the terms of this 
Constitution covering all enrollment procedures. 

Section 5. Appeal . Any person whose application for enrollment is 
rejected or who has been disenrolled fran the Tribe shall have the right to 
appeal to the Tribal Court in accordance with the applicable procedures 
contained in the enrollment ordinance. 
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ARTICLE m - CKGANIZATXCN OF THE GOVERNMENT 


Hie government of the Tribe shall be occposed of the Legislative branch 
which shall be known as the Tribal council, the Executive branch which shall 
be kncwn as the Tribal Administration, and the Judicial branch which shall be 
kncwn as the Tribal Court. The Tribal Council shall operate in accordance 
with Article IV. The Tribal Administration s hall be subordinate to the 

Tribal Council and shall operate in accordance with Article VII. The Tribal 
Ocwrt shall operate in aaogrdanoe with Article VI. No person or group of 
persons charged with the exercise of powers properly belonging to one of 
these departments shall exercise any of the powers properly belonging to 
either of the others, except as this Constitution may otherwise expressly 
direct or permit. 


ARTICLE TV - THE TRIBAL COUNCIL 

Section X. Tribal Council . The governing body of the Tribe shall be 
kncwn as the Round Valley Tribal Council which shall consist of seven (7) 
members including the President and Vioe President. All members of the 
Tribal Council shall have the right to vote on all matters. 

Section 2. Terms of Office . The terms of office for all Tribal Council 
members including the President and Vice President shall be four (4) years or 
until a successor is chosen and seated. The terms of office s hall be staggered 
in accordance with Article XVI. 

Section 3. Selection of Officers . The Tribal Council shall select a 
President and a Vice President fran within the Tribal Council membership who 
shall each serve a four (4) year term or until successors are chosen and 
seated. The Tribal Council shall select a secretary, a treasurer and a 

sergeant -at-arms fran within the Tribal Council msnbership. 

Section 4. rxjties of the Officers . The duties of the President, Vice 
President, secretary, treasurer, and sergeant-at-arms, and any compensation, 
shall be established by ordinance. 

Section 5. Tribal Council Ccrpensation . Tribal Council menbers may 
receive reasonable ccnpensaticn far attending Tribal Council meetings so long 
as the member stays for the entire meeting. 

Section 6. Meetings of the Tribal Council . 

(a) The Tribal Council shall hold a regular meeting on the second 
Saturday of each month. All regular meetings of the Tribal Council 
shall be opened to tribal manbers. The Tribal Council may, upon 
motion duly passed, go into executive session. 
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(b) The President car any three (3) manbers of the Tribal Council may call 
special meetings of the Tribal Council. Notice of all special 
meetings shall be provided to all msabers of the Tribal Council. 

Section 7. Quorum Pour (4) or mare members of the Tribal Council shall 

constitute a quorum at any regular or special meeting. A quorum is required at 
all meetings in order to conduct official business of the Tribal Council. 

Section 8. Voting . All decisions of the Tribal Council shall be by 

majority vote unless otherwise indicated in this Constitution. Proxy voting 
shall be prohibited. 

Section 9. Conflict of Interest . Any Tribal Council msnber who may have 
a direct personal or financial interest in any matter before the Tribal Council 
which is not similarly shared by all members of the Tribal Council shall not 
vote on such matter without the consent of the remaining members of the Tribal 
Council, 

Section 10. Removal . 

(a) The Tribal Council shall remove a Council member for any of the 
following reasons so long as the actions in question take place 
during the Council member's term of office: 

(1) Failure to attend three (3) regular meetings consecutively 
absent good cause as defined by ordinance. The ordinance 
shall include provisions for leave for the following reasons: 
emergencies, illness, death in the immediate family, reasonable 
vacation, failure to receive adequate notice of a meeting, and 
circumstances beyond the Council member's control. 

(2) Final conviction by any tribal, Federal or state court of any of 
the following offenses: 

(i) a felony, 

(ii) two (2) misdemeanors. 

(b) A Tribal Council member appealing a conviction of an offense listed 
in Section 10 (a) (2) of this Article shall be suspended pending the 
outcome of the final appeal. 

(c) Any Tribal Council matter facing removal under this Section shall be 
afforded full due process rights including being given a written copy 
of the charges, being given an opportunity to present witnesses and 
other evidence and to otherwise respond to those charges at a hearing 
before the Tribal Council. The Tribal Court shall have jurisdiction 
to review removal actions and can overturn a renoval if the Tribal 
Council's findings of fact have been arbitrary or capricious. 
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Section 11. Recall 


(a) Any adult tribal member my initiate recall proceedings against any 
Tribal Ocuncil member by filing with the Election Board a written 
statement giving specific reasons why the Council member should be 
recalled. 

(b) After receipt of the written statement, the Election Board shall 
issue official petition farms to the tribal member who initiated the 
recall. The official petition farms s hall include at the top of each 
page the list of allegations far recall. The tribal member shall 
have thirty (30) days to collect the signatures from thirty-three 

- percent (33%) of the eligible voters of the Tribe. The Election 
Board shall inform the tribal member of the number of signatures 
required far a valid recall petition, 

(c) Once a tribal member has signed an official petition farm his ar her 
name shall not be r e moved from the form. 

(d) Individual petition forms shall be circulated for each Tribal Council 
member subject to recall. A maviimm of three (3) Tribal Council 
members may be recalled at a time. 

(e) The Election Board shall verify the signatures on a recall petition 

in a timely manner. If a petition contains the required number of 

signatures and has been properly submitted then the Election Board 
shall call and hold a recall meeting within thirty (30) days of 
receipt of the petition before holding a special recall election. 

(f) The Election Board shall provide adequate notice of the recall 

meeting. The notice shall include a statement that the person(s) 

subject to recall shall be provided with an opportunity to respond to 
the charges at the meeting. The Election Board shall oonduct all 
recall meetings in an orderly and fair manner. 

(g) The Election Board shall conduct a special recall election within 

thirty (30) days of the recall meeting. The ballots for the special 
recall election shall include a list of the charges and the response, 
if any, from the person (s) subject to recall. 

(h) A majority vote of the eligible voters shall determine the success or 
failure of the recall petition (s) , provided, that at least 
thirty-three percent (33%) of the eligible voters actually vote in 
the special recall election. 

(i) If the special recall election fails, then the charges used to 
initiate the recall cannot be used to initiate another recall for the 
rsoainder of the Oouncil member's term of office. 


/ 
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(j) If the special ' recall election succeeds and the person (s) is 

successfully recalled, then he or she shall not be eligible to run 
for Tribal Council office until after his car her term would have 
ended. , 

(k) A special election to fill a possible vacancy created by a recall 
election shall be conducted at the same time as such rec a ll election. 

Section 12. Code of 'Ethics . The Tribal Council shall have the power to 
adopt a Code of Ethics governing the conduct of tribal officials and arployees. 
The Code of Ethics may include disciplinary provisions incl udin g r emo val so 
long as the person in question is afforded full due process rights including 
being informed of the charges and b e ing given an opportunity to present 
witnesses and other evidence at a hearing before the Tribal Oouncil. 


ARTICLE V - POWERS OF THE TRIBAL COUNCIL 

Section 1. Powers of the Tribal Oouncil . The Tribal Council shall have 
all legislative powers vested in the Tribe through its inherent sovereignty and 
Federal law and shall, in accordance with established practices of the Tribe 
and subject to the express limitations contained in this Constitution and the 
applicable laws of the United States, have the following powers: 

(a) to represent the Tribe and act in all matters that concern the 
welfare of the Tribe, and to make decisions not inconsistent with 
or contrary to this Constitution; 

(b) to negotiate and enter into contracts with Federal, state and local 
governments ; 

(c) to regulate its own procedures; 

(d) to eirplay legal counsel in accordance with applicable law; 

(e) to advise the Secretary of Interior or his representative on all 
activities that may affect the Tribe, and on all appropriation 
estimates and Fed e ral projects for the benefit of the Tribe before 
such estimates and projects are submitted to the Office of Management 
and Budget and to Congress; 

(f) to prevent car veto the sale, disposition, lease car encumbrance of 
tribal lands, interests in lands, car other tribal assets without the 
fo rmal consent of the Tribe; 

(g) to regulate the use and disposition of all lands within the juris- 
diction of the Tribe, including but not limited to the enactment of 
ordinances providing far the manner of making, holding and revoking 
assignments of tribal lands and interests therein; 
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(h) to condemn property far public purposes so long as just ccnpensation 
is paid, provided, that all condemnation proceedings are conducted in 
accordance with applicable law; 

(i) to make rules and regulations governing trespass upon lands within 
the jurisdiction of the Tribe; 

(j) to regulate hunting, fishing, trapping, logging, mining, carping, 
hiking, recreation, gaming and an other related activities on landa 
within the jurisdiction of the Tribe; 

(k) to exercise control over assets within the co n trol of the Tribe; 

(l) to appropriate and regulate the use of available funds; 

(m) to levy and collect taxes, duties, fees and assessments; 

(n) to charter tribal enterprises, tribal housing authorities, corpora- 
tions and associations , and to manage and regulate all tribal 
economic affairs and enterprises; 

(o) to regulate domestic relations of persons within the jurisdiction of 
the Tribe through the adoption of an ordinance; 

(p) to enact an ordinance governing law enforcement on lands within the 
jurisdiction of the Tribe; 

(q) to appoint peace officers; 

(r) to appoint subordinate comnittees, crtnmissions, boards, tribal 
officials and employees not otherwise provided for in this 
Constitution, and to prescribe their cccpensation, tenure, duties, 
policies and procedures; 

(s) to determine all terms and conditions of errployment for all persons 
employed by the Tribe through the adoption of appropriate ordinances; 

(t) to requisition labor far public purposes in a state of emergency; 

(u) to issue and to regulate motor vehicle license plates; 

(v) to accept grants and donations from any person, organization, 
state or the United States; 

(w) to enact ordinances providing for the removal or exclusion of any 
non-member of the Tribe far cause, and to prescribe conditions upon 
which non-members may remain within the territory of the- Tribe, 
provided, that all actions of exclusion or removal shall be done 
by filing an action in Tribal Court; 
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(x) to exercise civil jurisdiction over any ncn-mamber of the Tribe to 
the extent permitted by Federal law; 

(y) to enact laws, ordinances, and resolutions necessary car incidental to 
the exercise of its legislative powers; 

(z) to take any and all actions necessary and proper far the exercise of 
the faregoing powers and duties, including those powers and duties 
not enu m e r ated above, and all other powers and duties now or 
hereafter delegated to the Tribal Council, or vested in the Tribe by 
Federal law car through its inherent sovereignty. 


ARTICLE VI - THE JUDICIARY 

Section 1. Hie Judiciary . Hie judicial power of the Tribe shall be 
vested in the Judiciary which shall consist of a Tribal Court and a Tribal 
Ocurt of Appeals and ether lower courts as deemed necessary fcy the Tribal 
Council. 

Section 2. Jurisdiction of the Courts . The Judiciary shall exercise 
jurisdiction over all cases and controversies within the jurisdiction of the 
Tribe, in law and equity, whether civil or criminal in nature, that arise 
under this Constitution, the laws and customs of the Tribe, by virtue of the 
Tribe's inherent sovereignty, or by authority vested in the Tribal Courts by 
Federal law. 

Section 3. Fewer of the Courts . The Judiciary shall have the power to: 

(a) interpret, construe and apply the laws of, or applicable to, the 
Tribe; 

(b) declare the laws of the Tribe void if such laws are not in agreement 
with this Constitution; 

(c) issue injunctions, attachments, writs of mandamus, quo warranto, 
review, certiorari and prohibition, and to issue writs of habeas 
carpus to any part of the Tribe upon petition by, car on behalf of, 
any person held in actual custody; 

(d) establish court procedures for the tribal judiciary, except that the 
Tribal Council may by ordinance alter such procedures consistent with 
this Constitution. 

Section 4. Cor K u s ition of the Tribal Court . The Tribal Court shall be 
c ompos ed of one Chief Judge and such Associate Judges as may be determined 
necessary by the Tribal Council. 
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Section 5. Oa ro osition of the Tribal Court of Appeals . The Tribal Court 
of Appeals shall consist of one Chief Justice and tiro Associate Justices. 

Section 6. Appointment of Judges . 

(a) The Tribal Council shall appoint one Chief Judge to the Tribal 

Court. The Chief Judge s hall serve for a period of three (3) years. 
The Tribal Council may appoint Associate Judges to the Tribal Court 
who shall serve far periods of tiro (2) years. 

(b) The Tribal Council shall appoint one Chief Justice to the Tribal 

Court of Appeals who shall serve far a period of four (4) years. The 
Tribal Council s hall appoint two Associate Justices to the Tribal 
Court of Appeals who shall serve for periods of three (3) years. 

(c) Should a vacancy occur through death, resignation or otherwise, for 
any of the judicial positions, the Tr i bal Council shall appoint a 
person or persons to fill such vacancy or vacancies for the remainder 
of the term. All Judges shall be eligible for reappointment. 

(d) All appointments of Judges and Justices shall be made within twelve 
(12) months after the adoption of this Constitution. 

Section 7. Court of Appeals . The Tribal Court of Appeals shall consist 
of one or more Justices selected in sequential order from a list of available 
Tribal Court of Appeals Justices. The Tribal Court of Appeals shall always 
consist of an odd number of Justices. No Justice shall hear a case before the 
Tribal Court of Appeals if he or she presided over the original proceedings or 
if disqualified under Section 10 of this Article. 

Section 8. Qualifications of Judges . The qualifications for Chief Judge 
and any Associate Judges of the Tribal Court shall be established by ordinance 
enacted by the Tribal Council. The Chief Justice of the Tribal Court of 
Appeals and at least one other Associate Justice of the Tribal Court of Appeals 
shall be graduates of an accredited law school. No additional requirements may 
be added during the tenure of any of the Judges or Justices already in office, 
unless the additions exempt the present Judges and Justices during their term. 

Section 9. Ocnpensation . All Judge (s) and Justices shall receive for 
their services reasonable carpensation. The Tribal Council shall not diminish 
the compensation of any Judge or Justice during his or her term of office. 

Section 10. Disqualification to Act . No Ju dg e car Justice shall be 
qualified to act in any case wherein he car she has any direct interest or 
wherein any relatives by marriage or blood in the first degree is a party. 
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Section 11. Removal of Judges and Justices . 


(a) The Tribal Council may suspend, dismiss car remove any Judge at 
Justice far any of the following reasons: 

(1) conviction of a felony, 

(2) failure to disqualify himself or herself in accordance with 
Section 10 of this Article, 

(3) unnecessary and repeated lengthy delays in hearing and 

adjudicating natters filed in Tribal Court, 

(4) gross neglect of duty or other good cause. 

(b) The Tribal Council may suspend, dismiss or remove a Judge or Justice 
only by a vote of at least six (6) members of the Tribal Council. 

(c) A Judge or Justice shall be given full due process rights including a 
full and fair opportunity to reply to any and all charges for which 
he may be suspended, dismissed or removed from judicial office. 

Section 12. Right to Appeal . Any party to a civil action, or a defendant 
in a criminal action, who is dissatisfied with the judgment or verdict may 
appeal therefrom to the Tribal Court of Appeals. All matters of law and 
procedure may be decided by the Court of Appeals. Findings of fact shall be 
made by the Tribal Court and shall be reviewable only when arbitrary or 
capricious. 

Section 13. Court Rules . The duties and procedures of the Judiciary, and 
all other court matters not enumerated in this section of the Constitution, 
shall be established by the Tribal Court of Appeals consistent with the terms 
of this Constitution. 


ARTICLE VII - THE EXECUTIVE DEPARTMENT 

Section 1. Executi ve. The Executive D ep artment shall consist of the 
President, Vice President, secretary and treasurer of the Tribal Council and 
such other persons sis the Tribal Council or their designee may find necessary 
for the administration of tribal business. The President shall be in charge 
of the Executive Department in accordance with Section 2 of this Article. 

Section 2. Duties . The Executive Department shall oversee the 
admin istration of tribal business and shall exercise authority delegated by 
the Tribal Council. 
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ARTICLE VIH - ELECTIONS 


l ■ 


Section 1. General Elections . General elections to vote far upcaning 
vacancies on the Tribal Council shall be held on the first Tuesday of November 
in even numbered years. 

Section 2. Special Elections . Special elections shall be held when 
called far by the Tribal Council, by this Constitution, or by the voters as 
provided in this Constitution or ap pr opr iate ordinances. In all special 
elections, adequate notice shall be given to the voters. 

Section 3. Election Board . Hie Tribal Council shall appoint an Election 
Board consisting of at least four (4) tribal members to conduct all elections 
including all special elections. Election Board members shall serve for two 

(2) year terms. The Tribal Council may move an Election Board menber for 
good cause as defined by ordinance. Election Board members shall receive 
reasonable compensation for their services. 

Section 4. Nominations . Any qualified tribal member may nominate himself 
or herself as a candidate for Tribal Council by submitting his or her name 
along with ten (10) signatures fran tribal members to the Election Board. All 
other procedures of nomination including timeframes, official nomination forms, 
and verification of signatures, shall be conducted in accordance with an. 
election ordinance adopted by the Tribal Council. 

Section 5. Qualifications for Office . 


(a) Any member of the Tribe shall be eligible as a candidate for tribal 
office if he or she: 


(1) is at least twenty-one (21) years of age; and, 


(2) is a resident of the reservation for at least one (1) year or 
has resided in the Pound Valley area for at least one (1) year; 
and, 

(3) has no felony convictions within the last eight (8) years; and, 


(4) has a high school degree or its equivalent, or has sufficient 
experience far a position on the Tribal Council. 

(b) The requirement of sufficient experience shall be demonstrated to the 
Election Board. The Election Beard shall base its decision on the 
experience of the prospective candidate relevant to the duties of 
the Tribal Council. 


- 11 - 


(c) If the Election Board d e ci d es that a prospective candidate does not 
have sufficient experience it shall do so in writing giving specific 
teasers for its decision. An adverse decision by the Election Board 
my be appealed to the Tribal Council. 

i 

Section 6. Voting toe . | All tribal members who reside on the reservation 
for at least one (1) year or reside in the Round Valley area for at least one 
(1) year, and who are age eighteen (18) or older on the date of any tribal 
election shall be entitled to vote in the election. 

Section 7. Secret Ballot . All voting at regular and special elections 
shall be done by secret written ballot. 

Section 8. Absentee Ballots . Absentee voting may be permitted for all 
eligible voters through an ordinance enacted by the Tribal Council. 

Section 9. Hours of Voting . The polls shall be open from 8:00 am. to 
8:00 pm. 

Section 10. Voting Procedures . The Election Board shall select one of 
its m e m bers to serve as the Inspector who shall oversee the election. The 
Election Board shall select a clerk /I who s hall check the names of the voters 
as they arrive on election day on an official roster. The Election Board shall 
select a clerk f2 who shall keep a sign-in sheet ard who shall distribute 
ballots to the eligible voters. The Election Board shall select one of its 
members to serve as Judge who shall cross-check names of the voters and who 
shall keep a separate roster. The Election Board may appoint other persons to 
assist with the election process but they shall not be members of the Board. 

i 

Section 11. Election Notices . All election not 

least thirty (30) days before the election, except in th 
at least four (4) public locations. 

Section 12. Election Results . The candidates receiving the highest 

number of votes for the available positions shall be declared the winners for 
those positions. The Election Board shall certify all election results within 
three (3) days of the date of the election. The Tribal Council shall confirm 
the election results within three (3) days after the Election Board certifies 
the election results. 

Section 13. Tie Votes . In case of a tie between cne or mere candidates, 
a run-off election shall be held within thirty (30) days until the tie is 
broken. 



shall be pxosted at 
of tie votes, in 


Section 14. Oath of Office . The oath of office far newly elected Tribal 
Council members shall be administered not less than sixty (60) but not more 
than ninety (90) days after the Election Board certifies the general election 
results. 
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Section 15. Challenges to Electio n Any member of the Tribe may 
c hall enge the election results by filing a suit in Tribal Court within ten (10) 
days after the Election Board certifies the election results. The Tribal Court 
shall tear and decide election cases within thirty (30) days after the Election 
Board certifies the election results, except vhere the party challenging the 
results requests additional time which may be granted at the discretion of the 
Tribal Court, provided, that only one thirty-day extension of time may be 
granted. If the Tribal Court invalidates the election results, the Court shall 
order that a new election be held as soon as possible. 

Section 16. Vacancies . The Tribal Council shall call a special election 
to fill a vacancy on the Tribal Council unless six (6) months or less rsnain in 
the term of office fear the vacant position, in which case the Tribal Council 
shall appoint a person to fill the position. All persons appointed or elected 
to fill a vacant position stall fill out the term of the person whan he or she 
is replacing. 

Section 17. Election Ordinance . The Tribal Council shall have the power 
to adopt an election ordinance covering all nece s sary procedures for both 
general and special elections. 


ARTICLE IX - POPULAR PAKndPATICN IN GOVERNMENT 

Section 1. Initiative . The Tribal Council shall submit any proposed 
ordinance or resolution to popular initiative upon petition of at least 
thirty- three percent (33%) of the eligible voters of the Tribe, or upon the 
request of the majority of the msnbers of the Tribal Council. The vote of the 
majority of the eligible voters in such initiative shall decide whether the 
proposed ordinance or resolution shall thereafter be in effect, provided, that 
at least thirty- three percent (33%) of the eligible voters shall vote in such 
initiative. 

Section 2. Referendum . The Tribal Council shall submit any enacted 
ordinance, resolution or other official action of the Tribal Council to popular 
referendum upon petition of at least thirty-three percent (33%) of the eligible 
voters of the Tribe or upon the request of the majority of the members of the 
Tribal Council. The vote of the majority of the eligible voters in such 
referendum shall decide whether the enacted ordinance, resolution or other 
official action shall thereafter be in effect, provided, that at least thirty- 
three percent (33%) of the eligible voters shall vote in such referendum. 

Section 3. Official Petition Forms . Official petition forms shall be 
issued by the Tribal Council secretary and shall be circulated and completed 
within ninety (90) days of the date of i ss u a nce. The secretary shall notify 
the petitioners in writing of the number of required signatures for a valid 
petition. The Tribal Council shall schedule an election cn the proposed 
petition within thirty (30) days of receipt of a valid petition. 
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Section 4. Ccrnnonity Meet i ngs . Diere shall be two meetings annually of 
the Tribal Council with tribal manbers far the purpose of reviewing the acts of 
the Tribal Council far the preceding six (6) months. 


ARTICLE X - LAND 

Section 1. Ebui table Title . Equitable title to existing tribal land or 
land which may be acquired in the future shall be vested in the Tribe. 

Section 2. Assignments . The Tribal Council shall make all assignments of 
land. Any mranher of the Tribe who has received a standard assignment nay hold, 
use and enjoy life tenure, provided, that land must be used in an intelligent 
and husband- like manner. Any att anp t by the assignee to lease the land on 
either a cash car share— crop basis shall be sufficient cause for cancellation of 
standard assignments. It shall be the duty of the Tribal Oouncil to revoke 
standard assignments, (1) for nonuse after a period of two years, and (2) for 
any attempt of assignee to lease same. In case of physical disability of 
assignee, the Tribal Council, by a two-thirds (2/3) majority, may grant the 
assignee permission to lease his assignment, provided, that such pe rmis sion 
shall in no event extend beyond a total period of two years during the life of 
the assignment, except upon special dispensation of the Tribal Council. 

Section 3. Assignments to Heirs . At the death of a standard assignee, 
his or her heirs shall be given preference in the re-assignment of the land, 
provided, that such persons are members of the Tribe who would be eligible to 
receive a standard assignment. 

Section 4. Inheritance of T ends - Ihe Tribal Council shall have the 
authority to regulate the inheritance of all lands within the jurisdiction of 
the Tribe. 

Section 5. Trust D e eds for Assignments . Any head of a family shall be 
entitled to a standard assignment of land provided he deeds to the Tribe any 
land held in trust, or interest in land held in trust, which he or she may own 
at the time of such assignment. Die amount of such assignment shall be based 
upon a calculation of the amount and quality of the land available for 
assignment, the number of applicants and the dependents in each family, and the 
expectancy of inheriting land. 

Section 6. Allotments Exchanged to Assignments . Die Tribal Oouncil may 
make assignments in exchange for allotments in accordance with the terms of a 
land ordinance. 
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Section 7. Leases . Unassigned tribal land nay be leased to individual 
members or associations cf members of the Tribe for personal, agricultural, 
business and other related uses to be at a price per acre to be determined by 
the Tribal Council in accordance with a tribal land ordinance and for a period 
not exceeding fifteen (15) years. All leases shall be formalized in a written 
lease agreement between the Tribe and the lessee/tribal member. Hie proceeds 
from such leases shall be deposited in the treasury of the Tribe and used for 
the benefit of the Tribe. 

Section 8. for Housing . Unassigned tribal land may be leased to 
individual members car associations of members of the Tribe for housing purposes 
at a price per acre to be determined by the Tribal Council in a ccord ance with a 
tribal land ordinance and far a period not to exceed up to twenty-five (25) 
years with an option for another twenty-five (25) years. All leases shall be 
formalized in a written lease agreement between the Tribe and the lessee/tribal 
member. A lessee/tribal member shall have two (2) years to improve and occupy 
such leased land. The proceeds from such leases shall be de p osited in the 
treasury of the Tribe and used for the benefit of the Tribe. 

Section 9. Appeals . Appeals from the acts of the Tribal Council in land 
matters, and any ether land disputes, may be taken to Tribal Court whose 
decision shall be final and binding upon all parties concerned. 

Section 10. Tami ordinance . The Tribal Council shall have power to 
promulgate ordinances regulating the use, assignment, and inheritance of lands, 
the cwnership and disposition of improvements thereon, and all other land 
matters, on all lands within the jurisdiction of the Tribe. 


ARTICLE XI - BILL OF RIGHTS 

The Tribe, in exercising its powers of self-government shall not: 

(1) rake or enforce any law prohibiting the free exercise of religion, or 
abridging the freedom of speech, or of the press, or the right of the 
people peacefully to assemble and to petition for a redress of 
grievances; 

(2) violate the right of the people to be secure in their persons, 

houses, papers and effects against unreasonable searches and 

seizures, nor issue warrants but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to be 
searcted and the person or thing to be seized; 

(3) subject ary person for the same offense to be twice put in jeopardy; 

(4) carpel any person in any criminal case to be a witness against 
himself; 


- 15 - 


(5) take any private property far public use without just ccrpensaticn; 

(6) deny to any person in a criminal proceeding the right to a speedy 
and public trial, to be informed of the nature and cause of the 
accusation, to be confronted with the witnesses against him, to have 
caipulsary process for obtaining witnesses in his favor, and at his 
own expense to have the assistance of counsel for his defense; 

(7) require excessive bail, ■iirpnag excessive fines, or inflict cruel and 
unusual punishment; 

(8) deny to any person within its jurisdiction the equal protection of 
its laws or deprive any person of liberty car property without due 
prooess of law; 

(9) pass any bill of attainder or ex post facto laws; and 

(10) deny any person accused of an offense punishable by imprisonment the 
right, upon request, to a trial by jury of not less than twelve (12) 
persons. 


ARTICLE XII - HUMAN RIGHTS 

The Tribe shall provide food, shelter, clothing, and other basic human 
necessities to needy resident tribal members to the fullest extent financially 
feasible. 


ARTICLE XIII - SOVEREIGN IMMUNITY 

Section 1. Immunity of Tribe from Suit . The Tribe hereby declares that, 
in exercising self-determination and its sovereign powers to the fullest 
extent, the Tribe is imnune fran suit except to the extent that the Tribal 
Council expressly waives sovereign inanity, or as provided ky this 
Constitution. 

Section 2. Immunity of Tribal Officials and Brolovees . No tribal 
employes’ or Tribal Council member acting within the scope of his car her duties 
or authority is subject to suit. 

Section 3. Suit Against the Tribe in Tribal Court. . Die Tribe, tribal 
offic ials and enployees shall be subject to suit for declaratory and injunctive 
relief in the Tribal Court by persons subject to tribal jurisdiction for the 
purposes of enforcing the rights and duties established by this Constitution or 
other applicable laws. 
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ARTICLE XIV - ORDINANCES AND RESOLUTIONS 


Section 1. Ordinances . All final decisions on natters of permanent 
interest shall be emb odied in ordinances. Such enactments shall be available 
for inspection by members of the Tribe during normal business hours. 

Section 2. Resolutions . All final decisions on matters of temporary 
interest where a formal expression is needed shall be enbodied in a resolution, 
noted in the minutes, and shall be available far inspection by msnbers of the 
Tribe during normal business hours. 

Section 3. Form . All ordinances and resolutions shall be dated and 
numbered, shall cite the appropriate constitutional authority and shall include 
a certificate shewing the presence of a quorum and the number of members voting 
in favor of the proposed enactment. 

Section 4. Review . Hie Tribal Council shall submit Tribal laws and 
enactments to the Secretary of the Interior for his review, canment and 
approval only then required to do so by Federal law. 


ARTICLE XV - AMENEMEHTS 

Section 1. Requirements . Uiis Constitution may be aTrerrifyi by a majority 
vote of the qualified voters of the Tribe voting at an election called for that 
purpose by the Secretary of the Interior, provided, that at least thirty 
percent (30%) of those entitled to vote shall vote in such election; but no 
amendment shall becane effective until approved by the Secretary of the 
Interior or until deemed approved by the Secretary by operation of law. If the 
voters adept the amendment (s) , the Secretary of the Interior shall approve 
such amendment (s) within forty-five (45) days after the election unless the 
amendment (s) are contrary to applicable law; if the Secretary of the Interior 
takes no action within forty-five days, his approval shall be considered as 
given. 

Section 2. Requests for a Secretarial Election . It shall be the duty of 
the Secretary of the Interior to call and hold an election on any proposed 
amendment at the request of the Tribal Council, or upon presentation of a 
petition signed by thirty percent (30%) of the qualified voters of the Tribe. 


ARTICLE XVI - SAVINGS CLAUSE 

All enactments of the Tribe adopted before the effective date of this 
Constitution shall continue in full force and effect to the extent that they 
are consistent with this Constitution. 
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ARTICLE XVTI - SEVERABILITY 

If ary provision of this Constitution shall in the future be declared 
invalid by a court of competent jurisdiction, the invalid provision oar 
provisions shall be severed and the r emain ing provisions shall continue in full 
f orce and effect. 


ARTICLE XVHI - ADOPTICK OF CCKSTITUnCW 

[ 

This Constitution, when adopted by a majority vote of the registered 
voters of the Tribe of the Round Valley Indian Reservation, California, voting 
at a special election authorized by the Secretary of the Interior in which at 
least thirty percent (30%) of those registered in accordance with Secretarial 
regulations to vote shall vote, shall be s ubmi tted to the Secretary of the 
Interior far his approval and, if approved by the Secretary of the Interior or 
by operation of law, shall be effective from the date of such approval. 


t 

i 
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CERTIFICATE OF RESULTS OF ELBCFICN 


Pursuant to a Secretarial election authorized by the Deputy Gcranissianer of 
Indian Affairs cn April 22, 1994, the Constitution of the Round Valley Indian 
Tribes of California was submitted to the qualified voters of the Covelo Indian 

Q j i nu n itv of the Round Valley Reservation, and cn , was 

(illy ^adopted / rci j aatoiul by a vote of J* (number) for, and VS (number) 

again^T and (number) cast ballots found separated or mutilated, in an 

election in whicdi at least thirty percent (30%) of the ZZ 3. (number) 

entitled to vote cast their ballots in accordance with Section 16 of the Indian 
Reorganization Act of June 18, 1934 (48 Stat. 984), as amended. 




Election Board Member 







Election Board Member 




Election Board Member 


w 



Date: 
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CERTIFICATE OF APPROVAL 


I* _ Patrick A. _ Hayes , Deputy Ccmnissianer of Indian Affairs, by virtue 

of the authority granted to the Sec r etary of the Interior by the Act of June 
18, 1934 (48 Stat. 984) , and delegated to me by 230 D.M. 2.4, do hereby app r ove 
the Ocnsti tu ticn of the Round Valley Indian Tribes, This ocns t j ti it- jnn is 
effective as of this date; IRDVIDED, That nothing in this approval s hall be 
construed as authorizing any action under this document that would be contrary 
to Federal lav. 


Articg Deputy Camissioner of Indian Affekirs 


Washington, D. C. 

Date: $£p T 4 1994 
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